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A G E N D A

	1
	Apologies



	2
	Declarations of interest

To receive declarations of interests from members

(Members of the Council are invited to declare any personal or personal and prejudicial interests they may have in any items on the Agenda for this meeting, in accordance with the Council’s Code of Conduct for Members)

a) Personal

b) Prejudicial


	3
	Minutes of previous meeting
To approve the minutes of the Policy, Finance and Resources Committee held on 28 May 2012.



	4
	Financial reports 

1 To consider a detailed financial report showing income and expenditure against the revenue budget for the financial year to date (financial year 2012/13)

2 To approve the accounts for payment


	5
	Investment of Fallowfield Commuted Sum

To discuss investment options for the commuted sum received for maintenance of Fallowfield.



	6
	Financial Implications of Fallowfield Adoption
1 Grass cutting – to approve the grass cutting arrangements made for the year 2012.

2 Play area maintenance – to note and discuss the arrangements made for the maintenance of the play area.
3 General Grounds Maintenance – to note and discuss plans for the maintenance of the planting etc of the Fallowfield area
4 Insurance – to note arrangements previously reported.


	7
	Code of Conduct
To consider a report from the Clerk following publication of additional information on disclosable pecuniary interests.



	8
	Sandy Town Council Policy Matters

1 To consider amendments to the Human Resources Sub-Committee’s Terms of Reference

2 To consider adoption of a new procedure for the election of Chairmen of Standing Committees and Sub-Committees

3 To approve a Lone Worker Policy for Sandy Town Council (report to follow)
4 To consider a Reserves policy for Sandy Town Council (report to follow)


	9
	Central Bedfordshire Council Consultation on Delivery of services by Town and Parish Councils – a draft framework

To receive a presentation from the Clerk and to comment on the draft framework document.


	
	


Policy, Finance and Resources Committee Monday 9 July 2012

R E P O R T S 

	5
	Investment of Fallowfield Commuted Sum

Clerk’s Report

The sum of £380,000 has been received from Kier in respect of the agreed commuted sum for the adoption of the public open spaces and the play areas at Fallowfield.  As previous adoptions have taken several years to complete it was difficult to estimate when the funds would become available to the council and investment opportunities such as short term bonds etc are time limited. This combined with shortages of staff time meant that it was difficult to plan for investment of these funds in advance.

At present the funds are held in the current account which should clearly be rectified as soon as possible so that interest can be generated.  The Clerk can transfer the funds to the “precept” account which generates 0.05% per year but needs council authorization to place the funds elsewhere.  The Council has already invested £200,000 in a Santander investment account. This ties the funds up for a minimum of 12 months. Even if this were a preferred vehicle for the funds it could not be used without a decision from Council and alternative investment opportunities should be considered to spread any risk to the council and to maximize yield.

Investment opportunities for local councils are limited and councils must be guided by “proper practices” as laid out in the Practitioners’ Guide 2010. As a matter of good practice the Council should now consider adoption of a formal overall investment strategy as well as developing a plan for this money.  This extract from the practitioner’s guide may assist members:

“It is rare for a local council to hold investments other than in the form of easily accessible bank deposit or other short term savings accounts. These short term investments are often used to maximise income from cash balances during the financial year.  

Occasionally, circumstances require councils to consider making other types of investments, for example while deciding how to apply the proceeds of an asset sale or a donation. Long-term investments in assets whose capital values may fluctuate carry considerable risks. Prudent councils will always seek independent professional assistance when developing their investment strategy and before making decisions around this kind of expenditure. Such a strategy will consider whether it is appropriate to retain long term investments and must comply with the Secretary of State’s investment guidance for local government bodies
 and relevant legislation
.  In making long term investments, the council should develop an Annual Investment Strategy. If investments exceed £500,000 this is a requirement. The Strategy will set out management arrangements for the investments held and procedures for determining the maximum periods for which funds may prudently be committed. It will ensure that the council has properly assessed the risk of committing funds to longer term investments.  All investments by local councils, other than in interest bearing bank and building society accounts, must be identified as long-term investment and treated as capital expenditure. Any investment with a maturity longer than 12 months is by definition a long-term investment and thus capital expenditure. When forward planning, councils should have regard to the fact that the acquisition of long-term assets is always capital expenditure that reduces available balances and reserves. A council may also on occasion decide to support its work by making a loan to a local body. This type of investment creates a long-term asset.” 
(My emboldening.)

Copies of statutory investment guidance are attached.  By the time of the committee meeting it may be possible to have secured further information and short term options for investment of the funds.

Members are requested to decide how they wish to proceed.



	6
	Financial Implications of Fallowfield Adoption
1.Grass cutting – Arrangements have been made for most of the grass on the public open space on the adopted land to be cut by Central Bedfordshire Council’s contractors on the same schedule as all other public open space in Sandy ie 15 cuts per season.   The full year cost of this work for 2012/13 would be 12.9p per m2 + 8% administration charge ie £5,160 + £412.80 = £5,622.80.  As several cuts have already been missed the actual cost will be approximately £4,087.  These figures are yet to be confirmed once the actual square meterage is confirmed following a site meeting last Friday to determine which areas are to be cut/not cut.  Areas excluded from the cut or to be cut less frequently include a strip of land currently maintained by the school, the raised bund and an area outside the fence near the concrete road close to Sunderland Road.  A further area of grass will continue to be maintained by Central Bedfordshire Council under an existing agreement.  It is planned to transfer this strip to Central Bedfordshire Council as previously agreed.  It is recommended that a sum of £4,100 is added to the annual budget to meet this contract.  A review of grass cutting will be undertaken for the year 2013/14 to determine whether to continue to contract out all areas or whether to deal with some areas in-house.  
2.Play area maintenance – Weekly inspections have begun and litter picking will continue following the same schedule as used for Sunderland Road and Bedford Park play areas.  This work is to be absorbed into existing workloads.  A budget for replacement parts and signage will be required for the remainder of this year.  It is difficult to estimate how much criminal damage/wear and tear is likely as we have no prior experience of this site.  It is recommended that a sum of £2,500 is added to the budget although it is hoped not to use all these funds.  
3.General Grounds Maintenance – Other maintenance work has also begun with a tree inspection and planting survey to be conducted by the Deputy Clerk.  It is not planned to replace any damaged or unhealthy trees at this stage, further reports will be made to the Community Services and Environment Committee in due course.   Ongoing maintenance work will be undertaken by DSO. A planting budget is not currently required but Council should be aware that works costs contingent upon working at this site will increase eg fuel.
4.Insurance – Insurance of the site has been arranged as previously reported.
Members are asked to approve these arrangements and to approve a maintenance budget to be allocated to the Fallowfield area for the remainder of the year 2012/13.


	7
	Code of Conduct
Clerk’s Report

Since Sandy Town Council last considered adoption of its new Code of Conduct pursuant to the Localism Act 2011 additional advice and guidance has been published by the government and by NALC for the benefit of members.  With effect from 1 July it became a criminal offence for members to fail to register and disclose certain interests and to participate or vote in discussions where these interests are engaged. 

Two NALC guidance notes have been included below to assist members in understanding the current advice about conduct and specifically the disclosure of interests.   

NALC has also produced a revised model code of conduct for parishes.  However, this has not been included here as Sandy Town Council has already adopted the model prepared by Central Bedfordshire Council and it is anticipated that an appendix to this will be prepared in the light of the new guidance on disclosable interests.  It is further anticipated that in due course there may be an amendment to the NALC model standing orders to take account of the 2011 Act.  

The committee is asked to note this guidance and to consider whether any additional action is necessary (eg member training). 



Members’ conduct and the registration and disclosure of their interests (England)
Introduction 

1. The Localism Act 2011 (‘the 2011 Act’) received Royal Assent on 15 November 2011. It contains provisions that replace the statutory framework regulating the conduct of members of local authorities in England, established by the Local Government Act 2000 (‘the 2000 Act’).  The 2011 Act abolished the Standards Board for England on 1 April 2012. The provisions in the 2000 Act for the Secretary of State to specify principles which govern the conduct of members of relevant authorities, to issue a model code of conduct and the requirement for district or unitary authorities to establish standards committees (responsible for maintaining high standards of conduct by the members of the parish councils in their area) do not apply from 1 July 2012. On 1 July, standards committees and the First-tier Tribunal lose their jurisdiction over member conduct issues (except for cases currently awaiting an appeal hearing at the First-tier Tribunal). However under transitional provisions any case referred to a standards committee before 1 July 2012 will be completed under new procedures. 
2. The 2011 Act introduces new arrangements which regulate the conduct of members of local authorities including parish councils, the registration and disclosure of their interests and how complaints about their conduct will be handled.  Notably, the 2011 Act creates new criminal offences in respect of a member’s failure to register and disclose certain interests and he/her participation in discussions and voting at meetings where these interests arise. The new arrangements come into force on 1 July 2012.

3. The relevant provisions are contained in sections 26 - 34 and Schedule 4 to the 2011 Act. Schedule 4 amends and repeals many provisions contained in the 2000 Act in relation to local authorities in England.

4. The new provisions in the 2011 Act apply to both members and “co-opted members” of "relevant authorities". A “co-opted member” is defined in s. 27 (4) of the 2011 Act as a person who is not a member of the relevant authority but who is either a member of any committee or sub-committee of the authority, or a member of, and represents the authority on, any joint committee or joint sub-committee of the authority, and who is entitled to vote on any question that falls to be decided at any meeting of that committee or sub-committee. “Relevant authorities” which are defined in s. 27(6) of the 2011 Act include district, county, London Boroughs, parish councils, fire and rescue authorities, economic prosperity boards, National Park authorities, and the Broads Authority. 

New statutory standards framework

New code of conduct 

5. S. 27 of the 2011 Act, in force on 1 July 2012, provides that every relevant authority in England (defined in paragraph 4 above) including a parish council is under a duty to promote and maintain high standards of conduct by its members and co-opted members (defined in paragraph 4 above).  In doing so, it must adopt a code of conduct that is expected of them when they are acting in that capacity (s.27(2)). 

6. Before 1 July 2012, parish councils were under a duty to adopt the mandatory provisions of the model code of conduct prescribed by the Secretary of State in the Local Authorities (Model Code of Conduct) Order 2007 SI 2007/1159.  The Secretary of State’s power to presribe a model code is removed by paragraph 9 of schedule 4 to the 2011 Act with effect on 1 July 2012. By virtue of Article 2 of the Localism Act 2011 (Commencement Order No.6 and Transitional, Savings and Transitional Provisions Order 2012) SI 2012/1463 (‘the 2012 Regulations’) which came into force on 7 June 2012, a parish council must make arrangements to adopt a new code of conduct, in accordance with s.27(2) of the 2011 Act, to take effect on or after 1 July 2012.

7. If a parish council has not adopted a new code of conduct by 1 July 2012, it is NALC’s view that the council’s existing code of conduct would continue to have effect. Accordingly, its members and co-opted members would remain subject to the requirements of their existing code (based on the model code which includes obligations for the registration and disclosure of personal and prejudicial interests) until the parish council has adopted a new code of conduct. In addition, members and co-opted members of a parish council are subject to new obligations in the 2011 Act in relation to disclosable pecuniary interests in matters being considered at a meeting, effective on 1 July 2012. See paragraphs 26 and 27 below.

8. In accordance with s.28 of the 2011 Act, in force on 1 July 2012, a relevant authority's function of adopting, revising or replacing a code of conduct may be discharged only by the authority, not by a committee or officer (s.28(13)). A relevant authority must publicise its adoption, revision or replacement of a code of conduct in such manner as it considers is likely to bring the adoption, revision or replacement of the code of conduct to the attention of persons who live in its area (s.28(12)). 

9. s.28(1) and (2) require a relevant authority to adopt a code of conduct that:- 
i. is consistent with the principles of selflessness, integrity, objectivity; accountability; openness; honesty; and leadership and 

ii. includes provisions which the authority considers appropriate in respect of the registration and disclosure of ‘pecuniary interests’ and ‘interests other than pecuniary interests’. 

The 2011 Act provides no definition of pecuniary or non-pecuniary interests although ‘disclosable pecuniary interests’ are defined in regulations, which are explained in paragraph 24 below.

10. A council’s code of conduct does not apply to members and co-opted members in their private lives. 

11. Subject to the provisions of ss.28(1) and (2) of the 2011 Act, a relevant authority is free to decide the form and content of the new code of conduct that it adopts. On 11 April 2012, Bob Neill MP, the Local Government Minister, provided principal authorities with illustrative text for a new ‘lighter touch’ code of conduct under the 2011 Act. Mr Neill’s letter can be accessed from the Department for Communities and Local Government’s (DCLG) website using the following link at http://www.communities.gov.uk/news/localgovernment/2128928. 
12. S.27 (3) of the 2011 Act provides that a parish council may adopt the same code of conduct adopted by its principal authority. Pursuant to s.29 (9), a principal authority for a parish council is the district council for its area or, if there is no district council, it will be the county or London Borough council. Principal authorities may encourage the parish councils in their areas to adopt the same code of conduct adopted by them. This is because they are responsible for handling and determining code of conduct complaints which relate to members and co-opted members of parish councils in their area. 
13. Early in 2012, the Local Government Association (LGA), which represents the interests of principal authorities, worked with NALC and other bodies representing those in local government with the intention of producing a template code of conduct that all local authorities could use. NALC does not recommend that parish councils use the LGA’s template code or the DCLG’s example code. In NALC’s view, neither usefully or concisely describe obligations regarding conduct. With reference to paragraph 9 above, neither define pecuniary and non-pecuniary interests. NALC has produced a template code of conduct, designed specifically to meet parish councils’ needs. To access NALC’s template code of conduct, please see NALC’s Legal Briefing ref L09-12. NALC is unable to provide advice on other codes of conduct being considered by parish councils.
Handling of code of conduct complaints.

14. The principal authority is responsible for receiving, investigating and deciding code of conduct complaints which relate to the members and co-opted members of parish councils in their area. S.28 of the 2011 Act, effective from 1 July 2011, requires a relevant authority except a parish council to have in place arrangements to investigate and determine allegations that a member or a co-opted member has failed to comply with his/her authority’s code of conduct. Article 2 of the 2012 Regulations, in force on 7 June 2012, confirms that a principal authority may make arrangements for allegations to be investigated on or after 1 July 2012.
15. With the exception of the appointment and role of at least one independent person, (see paragraph 17 below), the 2011 Act does not prescribe the arrangements that principal authorities must have in place for the investigation and determination of code of conduct complaints.  A principal authority may delegate the discharge of such functions to a committee or officers pursuant to s.101(1) of the Local Government Act 1972 (‘the 1972 Act’). A committee with responsibility for investigating and determining code of conduct matters would be appointed pursuant to s.102 of the 1972 Act. As with any committee of a principal authority, it will be subject to the rules for proportional representation of different political groups set out in ss.15 – 17 of the Local Government and Housing Act 1989 (unless the whole council votes to suspend the proportionality rules for that committee). Any such committee will not be required to include in its membership the members of any of the parish councils for which the principal authority is responsible. A principal authority may arrange for its Monitoring Officer to decide whether a code of conduct complaint that it receives merits investigation. This may enable more minor or ‘tit-for-tat’ complaints to be taken out of the system.

16. The 2011 Act does not give a principal authority express powers to undertake investigations or to conduct hearings (any such action may be implied). Similarly it has no express powers to require access to documents and information or to require members or officers to attend interviews, or to require the member to attend a hearing. 

17. A principal authority must appoint at least one independent person (s.28(7) of the 2011 Act). The views of the independent person must be sought and his/her views taken into account before a principal authority takes a decision on a complaint it has decided to investigate. The views of the independent person may also be sought by the principal authority in other circumstances. The views of the independent person may also be sought by a member of the principal authority or a parish council who is the subject of an allegation for failure to comply with his/her authority’s code of conduct.

18. Pursuant to s.28(8) of the 2011 Act, an independent person cannot be a member, co-opted member or an officer of the principal authority or of any parish council within the principal authority's area or a close friend or relative of such person. In addition, a person cannot be an independent person if, during the 5 years before his/her appointment, he/she has been a member, co-opted member or an officer of the principal authority or of any parish council within the principal authority's area. The independent person may be paid an allowance or expenses connected to their appointment. S.28 (8) (d) provides that a person does not cease to be independent merely because such payments are made.

19. The effect of s. 28(8) means that a member or co-opted member of a principal authority’s standards committee, which was mandatory before 1 July 2012, is ineligible to be appointed by the principal authority as an independent person. However Article 7 of the 2012 Regulations provides that, in respect of the appointment of an independent person made before 1 July 2013, a principal authority may appoint a person if he/she was not a member of a standards committee on 30 June 2012 but had held such a post within the last 5 years. 

Breach of code 

20. If the principal authority decides that a member or co-opted member of a parish council has breached its code of conduct, the 2011 Act does not set out the action that the principal authority may take.  The 2011 Act confers no express powers to impose sanctions. A member or co-opted member cannot be suspended or disqualified from office.  If a principal authority decides that the member or co-opted member of a parish council should apologise or attend training, he/she would need to consent to doing so.   If there is no consent, a principal authority’s actions are limited to censuring the member or co-opted member of a parish council.

21. S.28 (4) of the 2011 Act makes clear that a council decision is not invalidated because ‘something that occurred in the process of making the decision involved a failure to comply with the code.’
Register of Interests

22. Pursuant to s.29 of the 2011 Act, in force on 1 July 2012, the Monitoring Officer of the principal authority must establish and maintain a register of interests of the members and co-opted members of the parish councils in its area. Article 2 of the 2012 Regulations, in force on 7 June 2012, confirms that a Monitoring Officer may make preparations for such a register of interests to take effect on or after 1 July 2012. Such interests include ‘disclosable pecuniary interests’ (see paragraph 24 below) and any pecuniary interests and non-pecuniary interests included in the code of conduct adopted by a parish council (see paragraph 9 above). The NALC template code of conduct, referred to in paragraph 13 above, includes obligations for a member to register disclosable pecuniary interests and other interests.

23. The Monitoring Officer must ensure that the register of interests of the members and co-opted members of parish councils in the area is available for inspection at all reasonable hours at a place in the principal authority’s area. The principal authority must also publish the register of interests of the members and co-opted members of the parish councils on its website (s.29 (6)). A parish council with a website must publish the register of interests of its members and co-opted members and the Monitoring Officer must provide the parish council with this information (s.29 (7)). 

Disclosure of interests upon taking office

24. Pursuant to s.30 of the 2011 Act, in force on 1 July 2012, a member and a co-opted member of a parish council must, within 28 days of becoming a member or co-opted member, notify the Monitoring Officer of any "disclosable pecuniary interests". Upon re-election or re-appointment, the member or co-opted member must also within 28 days notify the Monitoring Officer of “disclosable pecuniary interests” not already included in his or her register of interests.  S.30(3) confirms that disclosable pecuniary interests relate to certain interests of a member or co-opted member’s or the interests of his/her spouse or civil partner or the person with whom he/she lives as if they were a spouse or civil partner. Disclosable pecuniary interests are defined by the Relevant Authorities (Disclosable Pecuniary Interests) Regulations 2012 SI 2012/1464 which take effect on 1 July 2012. The defined interests relate to employment, office, trade, profession or vocation, sponsorship, contracts, beneficial interests in land, licences to occupy land, corporate tenancies and securities. A detailed explanation of disclosable pecuniary interests is given in Legal Briefing L10-12.  When notification of a disclosable pecuniary interest is received by the Monitoring Officer, it will be entered into the member/ co-opted member’s register of interests. Failure to register a “disclosable pecuniary interest” in accordance with s.30 of the 2011 Act is a criminal offence (see also paragraph 34 below). Mandatory obligations about the prescribed disclosable pecuniary interests are incorporated in the NALC template code of conduct. If a parish council adopts the NALC template, its members and co-opted members are also required to register disclosable pecuniary interests within 28 days of adoption of the code. 

25. Pursuant to s. 32(1), of the 2011 Act, a member or co-opted member of a parish council may ask the Monitoring Officer to exclude from his/her register of interests ‘sensitive interests’. These are interests, which may include disclosable pecuniary interests, the details of which, if disclosed, might lead to a threat of violence or intimidation to him/her or to a person connected with him/her. 

Disclosure of interests at meetings

26. S. 31(4) of the 2011 Act, in force on 1 July 2012, provides that if a member or co–opted member of a parish council is aware that he/she has a disclosable pecuniary interest on a matter being considered at a meeting, he/she is barred from participating in any discussion or voting on it. Subject to a member or co-opted member applying for and being granted a dispensation by the parish council, his/her participation in the discussion or voting on a matter in which he/she has a disclosable pecuniary interest is a criminal offence under s.34 (see also paragraph 33 below).  Dispensations are explained in paragraph 30 below.

27. Pursuant to s.31(2) and (3) of the 2011 Act, if a member or co–opted member is aware of a disclosable pecuniary interest in a matter under consideration at a meeting but such interest is not already on the authority's register of interests or in the process of entry onto the register having been notified to the Monitoring Officer, the member or co–opted member must disclose the disclosable pecuniary interest to the meeting and register it within 28 days of the meeting at which relevant business is considered. Failure to disclose or register the disclosable pecuniary interest is a criminal offence under s.34 (see paragraph 33 below). A member or co-opted member with a sensitive interest that has not already been notified to the monitoring officer must simply confirm at the meeting that he /she has a disclosable pecuniary interest, rather than giving details of that interest ( s.32(3)).

28. S.31 (10) of the 2011 Act, in force on 1 July 2012, provides that a relevant authority’s standing orders may require a member or co- opted member with a disclosable pecuniary interest in a matter being considered at a meeting to withdraw from the meeting room while any discussion or vote on it takes place.  By virtue of Article 2 of the 2012 Regulations, in force on 7 June, a parish council may make such standing orders to take effect on or after 1 July 2012. A member or co-opted member with a disclosable pecuniary interest who fails to withdraw from a meeting as required by his/her council’s standing orders does not commit a criminal offence. If a council wanted to sanction a member with a disclosable pecuniary interest for not leaving the meeting room as required by its standing orders, it may rely on its other standing orders to vote to exclude such a member from the meeting.
29. As explained in paragraph 9 above, the code of conduct adopted by a parish council may include obligations on members and co-opted members to disclose at meetings interests which are not disclosable pecuniary interests. There is no criminal sanction for failing to register or disclose such interests even if required by the council’s code of conduct. A council may make standing orders in relation to non disclosable pecuniary interests. For example, standing order may require a member to withdraw from a meeting after speaking on a matter in which he/she has a non disclosable pecuniary interest. 
Dispensations

30. S.33 of the 2011 Act, in force on 1 July 2012, permits a parish council to grant a dispensation to a member or co-opted member to allow him/her to participate in a discussion or vote on a matter in which he/she has a disclosable pecuniary interest.  A member must submit a written request for any such dispensation to the parish council’s proper officer. Dispensations may be granted by full council, or such function may be discharged by a committee or officer pursuant to s. 101(1) of the 1972 Act.  A parish council may grant a dispensation if, having had regard to all relevant circumstances, it considers that;-

a) without the dispensation the number of persons prohibited from participating in any particular business would be so great a proportion of the body transacting the business as to impede the transaction of the business or

b) granting the dispensation is in the interests of persons living in the council's area or
c) it is otherwise appropriate to grant a dispensation.
31. A dispensation, when granted, must specify the period for which it has effect, and the period specified may not exceed 4 years. (s.33(3)).

32. If full council (or a committee) has responsibility for considering/granting dispensations, it may consider applications by calling an extraordinary meeting in advance of the meeting that the dispensation is required for. Alternatively, an application for a dispensation may be considered/granted at the meeting at which it is required. The application for a dispensation may be considered as a standing item of business on the agenda, to be considered after the names of those members present and absent (and approval, as appropriate, for absence) at the meeting have been recorded.  By virtue of Article 2 of the 2012 Regulations, in force on 7 June 2012, a parish council may grant a dispensation to take effect on or after 1 July 2012.

Criminal offences

33. Under s.34 of the 2011 Act, in force on 1 July 2012, a failure to register a disclosable pecuniary interest within 28 days of election or co-option (or re-election or re-appointment), or the provision of false or misleading information on registration, or participation in discussion or voting in a meeting on a matter in which the member or co-opted member has a disclosable pecuniary interest will be criminal offences, potentially carrying a Scale 5 fine of £5000 and/or disqualification for up to five years. Prosecution is at the instigation of the Director of Public Prosecutions. 
© NALC 2012
THE RELEVANT AUTHORITIES (DISCLOSABLE PECUNIARY INTERESTS) REGULATIONS 2012

The Relevant Authorities (Disclosable Pecuniary Interests) Regulations 2012 (“the 2012 Regulations”) made under s.30 (3) of the Localism Act 2011 (“the 2011 Act”) take effect on 1 July 2012.

S.30 (3) of the 2011 Act confirms that disclosable pecuniary interests relate to certain interests of a member or co-opted member or the interests of his/her spouse or civil partner or the person with whom he/she lives as if they were a spouse or civil partner. 

The Schedule to the 2012 Regulations sets out the prescribed disclosable pecuniary interests for the purpose of the 2011 Act and this is contained in the below table. References to members and members of authorities in the table refer to members and co-opted members of parish councils.

	Subject
	Prescribed description

	Employment, office, trade, profession or vacation
	Any employment, office, trade, profession or vocation carried on for profit or gain.



	Sponsorship
	Any payment or provision of any other financial benefit (other than from the authority of which the member is a member) made or provided within the relevant period in respect of any expenses incurred by the member in carrying out duties as a member, or towards the election expenses of the member. 

“Relevant period” means the period of 12 months ending with the day on which the member of an authority gives a notification to the monitoring officer for the purposes of section 30(1) of the 2011 Act.

This includes any payment or financial benefit from a trade union within the meaning of the Trade Union and Labour Relations (Consolidation) Act 1992.



	Contracts
	Any contract which is made between (i) the member, (ii) the member’s spouse or civil partner, (iii) a person with whom the member is living as husband and wife, or (iv) a person with whom the member is living as if they were civil partners, (or a body in which any of these persons has a beneficial interest) and the member’s authority—

(a) under which goods or services are to be provided or works are to be executed; and

(b) which has not been fully discharged.

“Body in which any of these persons has a beneficial interest” means a firm in they are a partner or a body corporate of which they are a director, or in the securities of which they have a beneficial interest.



	Land
	Any beneficial interest in land which is within the area of the member’s authority.



	Licences
	Any licence (alone or jointly with others) to occupy land in the area of the member’s authority for a month or longer.



	Corporate tenancies
	Any tenancy where (to the member of an authority’s knowledge)—

(a) the landlord is the member’s authority; and

(b) the tenant is a body in which the member and the member’s partner as referred to in respect of s.30 (3) of the 2011 Act and the contract section above has a beneficial interest.



	Securities
	Any beneficial interest in securities of a body where—

(a) that body (to the member’s knowledge) has a place of business or land in the area of the member’s authority; and

(b) either—

(i) the total nominal value of the securities exceeds £25,000 or one hundredth of the total issued share capital of that body; or

(ii) if the share capital of that body is of more than one class, the total nominal value of the shares of any one class in which the member or the member’s partner as referred to in s.30 (3) of the 2011 Act has a beneficial interest exceeds one hundredth of the total issued share capital of that class.

“Securities” is defined in the Schedule to the 2012 Regulations as shares, debentures, debenture stock, loan stock, bonds, units of a collective investment scheme within the meaning of the Financial Services and Markets Act 2000 and other securities of any description, other than money deposited with a building society.




Legal Topic Note 80 entitled “Members’ conduct and the registration and disclosure of their interests (England)” also contains further information about the obligations of members and co-opted members in respect of the disclosure of interests.  

This briefing was issued by Jane Moore, Solicitor 
( NALC 2012
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	Sandy Town Council Policy Matters
Clerk’s Report
1 The Clerk was asked to amend the terms of reference for the Human Resources Committee as it was felt reporting lines were not clear.  Proposed revised Terms of Reference are shown below, amendments are highlighted.
HUMAN RESOURCES SUB-COMMITTEE

Revised Terms of Reference and Delegation
1. Membership shall comprise 10 members and shall be composed of members of the Policy, Finance and Resources Committee. The Human Resources Sub-committee has delegated powers within the terms of reference and within the current financial year’s budget.  The Human Resources Sub-committee will report to the Policy, Finance and Resources Committee.
2. The Committee shall elect a Chairman and Vice Chairman for each civic year.

3. The committee shall review staffing structure and levels and make recommendations to the Council.

4. The committee shall agree contracts of employment, job descriptions and person specifications for staff.

5. The committee shall review staff salaries and terms and conditions of all staff and make recommendations to the Council.

6. The committee shall  act as a Disciplinary/Appeals Panel as provided for in the Staff Handbook

7. The committee shall review Human Resources policy and the outsourcing of specialist HR support and make recommendations to Council.

8. The committee shall review the health and safety at work of all Council employees.

9. The Mayor and the Chairman of the Human Resources Sub-Committee shall carry out the appraisal of the Town Clerk and report to the Human Resources Sub-committee.  All other appraisals shall be carried out by the Clerk or relevant supervisor. 

10. The Sub-committee shall meet quarterly and shall receive a report from the Town Clerk on the performance and management of the staff team and any related matters.

Town Clerk’s Responsibilities

The Town Clerk is given delegated powers to manage the Council staff in accordance with the Council's policies, procedures and budget, including:

1. the employment of temporary employees

2. the employment of permanent employees in conjunction with a member or members of the Human Resource Committee

3. control of staff performance and discipline, including the power of temporary suspension from duties

4. payment of expenses and allowances in accordance with the Council's agreed policies

5. to present to the Human Resources Committee recommendations for employees’ increments, in accordance with the Council’s staff appraisal system.

The Town Clerk will also report on these matters to the Human Resources Sub-committee as indicated above at TOR 10.
2 It has been suggested that the Council’s Standing Orders should be amended to include a procedure for the election of Chairmen of Committees at the Annual Meeting rather than waiting until the first meeting of each committee. It is recognised good practice that committee chairman should be elected by the members of a committee as their role is to chair the committee meeting (they have no executive powers or responsibilities outside this role and cannot act alone or be given delegated powers to act on the council’s behalf).  As preparation of the agenda and reports is the Clerk’s responsibility and as the calendar of meetings is usually set in advance it should not generally be a problem for chairmen to be elected on the first planned occasion when the committee meets.  However, if members would prefer to dispatch this business at the annual meeting there is no legal obstacle to this and an amendment to Standing Orders may be proposed.   Alternatively a local procedure could be adopted to allow the elections to take place at the annual meeting which Standing Orders do not currently prohibit and it is the Clerk’s recommendation that this latter procedure is followed, thus keeping Standing Orders as close as possible to the model which is generally accepted to be good practice.  

3 Lone Worker Policy for Sandy Town Council to follow.

4 Proposed Reserves policy for Sandy Town Council to follow.
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	Central Bedfordshire Council Consultation on Delivery of services by Town and Parish Councils – a draft framework

Copy of draft framework available at www.centralbedfordshire.gov.uk for those members with internet access or a copy can be supplied from the office on request.  


� Local Government Investments – guidance under section 15(1)(a) of the  


LGA2003 letter 12 March 2004 and guidance issued 11 March 2010 (appendix 8.2) 





� In particular, Local Government Act 2003 s 16 and Regulation 25 of the Capital Finance Regulations 2003
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